
Tackling unfair trading practices in the business-to-business
food supply chain

The Czesak report responded to a communication of the Commission entitled "Tackling unfair
trading practices in the business-to-business food supply chain", adopted on 15 July 2014.
After a competence dispute between the IMCO and AGRI Committees, the Conference of
Presidents decided to give IMCO the lead, with AGRI associated under Rule 54. After several
delays, IMCO adopted its report on 4 May 2016. The file went to plenary on 7 June 2016.

The key issue in the file was, without doubt, that of the desirability of legislation in the field
at EU level. In IMCO, a compromise was reached whereby the report called on the
Commission to propose an “EU framework” to tackle UTPs in the food supply chain. This was
seen as deliberately vague language which, importantly, did not make a direct call for
legislative intervention. This balance was changed by plenary, with Parliament’s resolution
eventually referring to “framework legislation”, a more explicitly interventionist position.

The effectiveness of the Supply Chain Initiative as a form of self-regulation was a key issue in
the report. In this regard, the report looked at the need, possibly, to adapt the self-regulatory
approach by providing for a stronger mechanism, with features such as the ability of the
parties to complain confidentially, and provision for independent investigation of alleged
cases, as well as a stronger control of compliance with any commitments imposed. The report
also referred to the so-called “fear factor”, by which is meant the reluctance of smaller market
players to complain openly about UTPs, for fear of retaliation from the larger players, mainly
at the retail end.

A further issue highlighted by the report was the need for a greater degree of coordinated
action at Member State level, including the possibility of a network of relevant authorities; in
this regard, the report called on all Member States to establish a relevant authority to
investigate cases of UTPs. The report suggested that self-regulation could be a complement
to enforcement at Member State level.
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